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December 19, 2008

County Clerk/Registrar of Voters (CC/ROV) Memorandum #08329

TO: All County Clerks/Registrars of Voters and Proponents
<= ! q'/. ‘i] CVL—/—V
FROM: 1 (SH 2V f%ﬂ/

Katherine Montgomery, — ) |
Associate Elections Anélysr/ !

RE: Initiative: 1348, Related to Law Enforcement

Pursuant to Elections Code section 336, we transmit herewith a copy of the Title
and Summary prepared by the Attorney General on a proposed initiative
measure entitled:

LAW ENFORCEMENT LICENSES.
INITIATIVE CONSTITUTIONAL AMENDMENT.

The proponents of the above-named measure are:

Tony Avila Sampson
Floyd Garfield Sampson
Rose Marie Sampson
P.O. Box 2720
Petaluma, CA 94853



#1348

LAW ENFORCEMENT LICENSES.
INITIATIVE CONSTITUTIONAL AMENDMENT.

CIRCULATING AND FILING SCHEDULE

Minimum number of signatures required: ..............cccooiiiiiiiieiii 694,354
California Constitution, Article Il, Section 8(b)

Official Summary Date: ..o Friday, 12/19/08

Petitions Sections:

a.

First day Proponent can circulate Sections for
signatures (Elec. Code § 336) ..............cooviiiiiiiiiiieeeeeeee Friday, 12/19/08

Last day Proponent can circulate and file with the county.
All sections are to be filed at the same time within each
county. (Elec. Codes §§ 336, 9030(a)). ......vvvvvrrrrvirrrriiriiieennee, Monday, 05/18/09

Last day for county to determine total number of
signatures affixed to petitions and to transmit total
to the Secretary of State (Elec. Code § 9030(b))..................... Friday, 05/29/09

(If the Proponent files the petition with the county on a date prior to
05/18/09, the county has eight working days from the filing of the petition
to determine the total number of signatures affixed to the petition and to
transmit the total to the Secretary of State) (Elec. Code § 9030(b)).

Secretary of State determines whether the total number

of signatures filed with all county clerks/registrars of

voters meets the minimum number of required signatures

and notifies the counties.... ............................................Sunday, 06/07/09*

Last day for county to determine total number of qualified
voters who signed the petition, and to transmit certificate
with a blank copy of the petition to the Secretary of State
(Elec. Code § 9030(A)(E)) vvvvrreeeiiieeiiiieieee e Friday, 07/17/09

* Date varies based on the date of county receipt.



INITIATIVE #1348
Circulating and Filing Schedule continued:

(If the Secretary of State notifies the county to determine the humber of
qualified voters who signed the petition on a date other than 06/07/09, the
last day is no later than the thirtieth working day after the county’s receipt
of notification). (Elec. Code § 9030(d)(e)).

f. If the signature count is more than 763,790 or less than
659,637 then the Secretary of State certifies the petition as
qualified or failed, and notifies the counties. If the signature
count is between 659,637 and 763,790 inclusive, then the
Secretary of State notifies the counties using the random
sampling technique to determine the validity of all
signatures (Elec. Code §§ 9030(f)(g), 9031(a)) ........cceenneee. Monday, 07/27/09*

g. Last day for county to determine actual number of all qualified
voters who signed the petition, and to transmit certificate
with a blank copy of the petition to the Secretary of State.
(Elec. Code § 9031(D)(C)). -vvvvvrvmmrrireee i Tuesday, 09/08/09

(If the Secretary of State notifies the county to determine the number of
qualified voters who have signed the petition on a date other than
07/27/09, the last day is no later than the thirtieth working day after the
county’s receipt of notification.) (Elec. Code § 9031(b)(c).)

h. Secretary of State certifies whether the petition has been

signed by the number of qualified voters required to declare
the petition sufficient (Elec. Code §§ 9031(d), 9033)......... Saturday, 09/12/09*

*Date varies based on the date of county receipt.



IMPORTANT POINTS

California law prohibits the use of signatures, names and addresses
gathered on initiative petitions for any purpose other than to qualify the
initiative measure for the ballot. This means that the petitions cannot be
used to create or add to mailing lists or similar lists for any purpose,
including fundraising or requests for support. Any such misuses
constitutes a crime under California law. Elections Code section 18650;
Bilofsky v. Deukmejian (1981) 124 Cal.App.3d 825, 177 Cal.Rptr. 621,
63 Ops.Cal.Atty.Gen. 37 (1980).

Please refer to Elections Code sections 100, 101, 104, 9001, 9008,
9009, 9021, and 9022 for appropriate format and type consideration in
printing, typing and otherwise preparing your initiative petition for
circulation and signatures. Please send a copy of the petition after you
have it printed. This copy is not for our review or approval, but to
supplement our file.

Your attention is directed to the campaign disclosure requirements of the
Political Reform Act of 1974, Government Code section 81000 et seq.

When writing or calling state or county elections officials, provide the
official title of the initiative which was prepared by the Attorney General.
Use of this title will assist elections officials in referencing the proper file.

When a petition is presented to the county elections official for filing by
someone other than the proponent, the required authorization shall
include the name or names of the persons filing the petition.

When filing the petition with the county elections official, please provide
a blank petition for elections official use.



EDMUND G. BROWN JR. State of California
Attorney General ' DEPARTMENT OF JUSTICE

1300 I STRELET, SUITE 125
P.0. BOX 944255
SACRAMENTO CA 94244-2550

Public: (916) 445-9555
Telephone: (916) 445-4752
Facsimile: (916) 324-8835

E-Mail: Krystal.Paris@doj.ca.gov

: . FILED
December 19, 2008 In the office of the Secretary of State
of the State of California
Debra Bowen DEC .1 92008
Secretary of State Debra B Se
ot & ebra Bowen, Secre
1500 11" Street, 5" Floor ekt A
Sacramento, CA 95814 puty Secretary o

Attention: Ms. Katherine Montgomery
Associate Elections Analyst

Re:  Initiative 08-0017, "The California Public Safety and Law Enforcement Act."
Official Circulating Title: ~ Law Enforcement Licenses. Initiative Constitutional
Amendment.

Dear Secretary Bowen:

Pursuant to Elections Code sections 9004 and 336, you are hereby notified that on this day
we mailed our title and summary for initiative 08-0017, "The California Public Safety and Law
Enforcement Act."” to the respective proponents.

Enclosed is a copy of that title and summary, and a copy of the proposed measure.

"KRYSTAL M. PARIS
Initiative Coordinator

For EDMUND G. BROWN JR.
Attorney General

kmp:
Enclosures

Proponents:
Tony Avila Sampson

Floyd Garfield Sampson
Rose Marie Sampson
P.O. Box 2720
Petaluma, CA 94953



Date: December 19, 2008
Initiative No.: 08-0017

The Attorney General of California has preparcd the following title and summary of the chief
purpose and points of the proposed measure:

LAW ENFORCEMENT LICENSES. INITIATIVE CONSTITUTIONAL AMENDMENT.
Requires law enforcement officers to obtain a license that must be renewed cach year. Creates a
board consisting of 13 non-law enforcement officers appointed by the Governor, and empowers
it to issue, suspend, revoke or cancel licenses. Requires the board to investigate incidents
involving the use of deadly force and to maintain a process for the public to complain about law
~ enforcement officers. Imposes training and notification requirementé on law enforcement
agencies. Summary of estimate by Legislative Analyst and Dircctor of Finance of fiscal impact
on state and local government: Increased state cxpenditures in the tens of millions of dollars
annually to support the operations of the new California Law Enforcement State License Board,
which would be funded with revenues collected by the board from licensing fees. Increased
state, county, and city costs that collectively could rcach .the hundreds of millions of dollars
annually for licensing, bond and insurance coverage, law enforcement training, and the provision

of legal counsel, depending upon how this measure is interpreted and implemented. (08-0017.)



Getober 18, 2008 08-0017

State of California
ATTORNEY GENERAL ?&CE E VEQ

Edmund G. Brown, Jr., Attorney General

1300 1 Street 2
Sacramento, CA 95814 : UCT 8 2008
(916 445-4752 INITIATIVE COORDINATOR

ATTORNEY GENERAL'S OFFICE

RE:  Request for Titie and Summasy for Proposed Constitutional Amendment
_{Cal. Const.. Arl. 11 Section § 8(a}).

TO:  Edmund Brown, Jr., Attorney General of the State of California,

We, the undersigned qualified voters of California, residents of Sonoma County,
respectfully request the Attorney General prepare a title and summary of the chief purpose and
“points for the proposed constitutional amendment attached below entitled, The California Public

Safety and Law Enforcement Act.

Also enclosed; as required by California Elections Code, Section § 18650, is the filing fee
of two-hundred dollars ($200), and proponent declarations, as required by California Elections
Code, Section § 9608,

Please direct any correspondence regarding this initiative to our addresses as registered to
vote that we provide below to this letter.  If any additional information is required or have any
questions, please feel free to contact us.

Respectfully submitted,

) '
v
- I amp’ )
T(?/_ Avﬂa' Sdl’npS‘OIl7 I}(opo{lem ‘
and Regisfered Voter of Sonoma County, Ca.
. _
7; o < ) ]
Rose mane Sampson, Proponént Floyd Garfyéld SampsonfProponent
and Registered Voter of Sonoma County, Ca. and Registered Voter oi Sonoma County, Ca.

‘,OQ.% QK Wo. 2001



08-0017

CALIFORNIA CONSTITUTION

ARTICLE XXXVI: THE CALIFORNIA PUBLIC SAFETY AND LAW ENFORCEMENT

ACT

Section 1. Short title

Section 2 Declaration of purpose.

Section 3. Definitions.

Section 4 Board created; appomtment, terms of members, meetings,
rules/regulations.

Section 3. Powers and duties of board.

Section 6. License reguired: exemptions.

Section 7. Requirements of public officers.

Section 8. Requirements of public departments and agencies. \

Section 9. Muintenance of database.

Section 0.  Rights of citizens.

Section 11.  Violations. '

Section 2. Miscellaneous provisions.
Section 13.  Conflicts and inconsistencies.
Section 14.  Severability.

Section 1.  Short title.
Article XXXVI of the Constitution of the State of California shall be known and may be.

cited as The California Public Safety and Law Enforcement Act,

Section 2. Declaration of purpose.

The People of the State of California seek to provide a high leve) of service to the
communuty, safeguard lives and property, and defend the constitutional rights of all people 1p a
safe and secure environment. The People of this state are obligared to continue their efforts for
reform of the law enforcement sysiem they believe requires drastic change

The profession of law enforcement exists (0 serve and protect and n order for them to
perform the role they are entrusted with certain privileges, including, but not limited to the use of
deadly force. We. the People provide members of law enforcement with the responsibility to
enforce the laws and prbtec:t individuals and property that must be accomplished pursuant to Jaw.

We, the People allow law enforcement officers to carry weapons to fulfill their
responsibility, and the public expects them to use they power appropriately. however, we do not
grant them authority 1o abuse this trust. It 1s the right and responsibility of citizens to protest
police praciices they view as unwarranted, unnecessary, or a gross abuse of discretionary
authority.  For a law enforcement department or agency to view citizen concerns about police
practices as a threat makes a mockery of this trust, and the consequences are community fear.
ineffective policing, and deteriorating police-community relations.  Law enforcement command,
sworn officers, and other police department employees must realize that they are part of the
greater community, and many have shown this through their volunteerism. However. when they
separate from the greater community to protect individual officers whe have transgressed. they
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also become part of the problem.

The community deserves to know there is a simple complaint process available to them
that 1s fair and impartial to report incidents performed in this state under the color of law that
imvolve inappropriate conduct, including, but not imited to, creating or mantaining false records
or reports, brutality, excessive force, or rudeness.

It is the intent of the People in this state that only public oflicers who meet and maintain
prescribed standards of competence may exercise the power to make an arrest where the
implementation of force must be reasonable in nature and not excessive, yet, necessarily must  be
deadly at times, whereas the profession of public law enforcement or occupation requires high
standards of public responsibility, character, and performance of each individual engaged in the
profession or occupation. Accountability 1s owed to the community when death occurs as a result
of the use of deadly force and for which the state must provide its own independent review and
determination of the facts, however, subject further 1o judicial review.

Section 3. Definitions.

The following terms shall have the meanings respectively ascribed to them used in
the Constitution of the State of California, for the purposes of this Article, unless the coniext
clearly requires a different meaning:

{hH “Article” means Article XXX VI of the Constitution of the State of
California.

(2y  “Board” means. the California Law Enforcement State License Board.

(3) “Licensing act” means the individual statute or regulations, or both, of a
regulated profession or occupation which include, but not limited to, governance, the
qualifications and requirements for authorization to practice, prohibitions, and disciplinary
procedures;

{4) “Licensee” means a person granted an authorization to practice pursuant to
th15 article and refers to a person holding a license, permit, certification, or registration granted
pursuant to this article.

Section 4. Board created, appointment, terms of members, meetings,
ruies/reguiations. '

A) The California Law Enforcement State License Board is hereby created and shall
consist of Thirteen members appointed by the Governor.  The Board shall regulate the licenser,
certification, or qualification of state, county and city public officials to practice a profession
within the state, where the service is for the protection dnd safety of lives and property and the
defense of the constitutional rights of all people.

B) The Board shall consist of the following persons:

(1) Seven public members, one of whom is a member of a nonprofit public
interest organization in this state, one of whom is a member of public education in this state. one
of whom is a member of the public news media community in this state, and four of whom are
representative of the general population and may include, among others, a retiree, homemalker,
person of median income or person Jiving beJow the established level of poverty when selected:

(2) Three members who have experience in the business community, one of



whom is an executive of & corporation incorporated in this State which ranks among the Jargest
private sector employers i this State based on the number of employees employed by the
corporation in this State, one of ' whom is an owner of 4 small business in this State, and one of’
whom 15 a member of a financial mstitution in this state;

(3) Three members who have experience 1n the medical community in this state,
one of whom is a doctor in this state, and two of whom are members of the mental health
community, such as a psychologist or psychiatrist,

C) The Governor shall strive insofar as practicable 1o provide a balanced
representation of the geographic, gender, racial, and ethnic diversity of the State in appointing
Board members.

D) The Governor shall designate a chairperson for the Board not later than 30 days
after the effective date of this section. The terms of four of the initial appointees shall expire on
December 31, 2012, four on Dec 31, 2014, and four on December 31, 20) 6, as determined by the
Governor.  Thereafter the term of each member shall be for six years. Within 15 days of any
vacancy, the Governor shall appoint a person to serve the unexpired portion of the term.

E)  The Board may employ such officers, assistants, and other employees -as 11 deems
necessary for the performance of the duties and exercise of the powers conferred upon the Board,
may arrange for and compensate medical and other experts and reporters, may arrange for
attendance of witnesses, including witnesses not subject to subpoena, and may pay from funds
available to 1t all expenses reasonably necessary for effectuating the purposes of Article XXXVI
of the Constitution, whether or not specifically enumerated herein. The Attorney General shall, if
requested by the Board, act as its counse] generally or in any particular investigation or
proceeding. The Board may employ special counsel from time to time when 1t deems such

employment necessary.
F) Public notice shall be grven of all meetings of the Board, and the meetings shall be

open to the public.
G) No current or former law enforcement oftficer of this State 1s ehvlble for

appointment to the Board.

Section 5. Powers and duties of board.
The Board shall have authority to:

(1) set notice of application, application and renewal fees in an amount that will support
all administrative and operating costs of the Board, including any other expense the Board may
deem necessary;

(2) vequire a bond to be posted and maintained for each license, certificate or qualfication
1ssued by the Board;
3) set bond amounts as determined by the Board;
4) require proof of Insurance coverage;
S) set amounts of insurance coverage as determined by the Board,
6) shall have a budgetary independence;

(7) conduct independent investigations;

(8) have the powers to compel the testimony of any police officer, deputy sherif] or other
state, county or city pubiic officer, agent, or member of any department or agency in all matters,



including, but not limited to the power to compel the production of all elcctronic or written
records. papers, memorandum or reports relevant to the inquiry or hearing as determined by the
Board. A witness shall have the right to refuse to answer any question which will incriminate
himself or hersell when the right 10 do so 15 exercised pursuant to the Fifth Amendment of the
United States Constitution in the manner set forth by the Board;

(?) provide an appea! process;

(10) report directly to the Office of the Governor and the People of the State of California;

(11) maintain separate office locations;

(12) provide to the general public a simple complamnt process;

(13) conduct public hearings;

(14) mamntain a database;

(15) compel competent exercise of law enforcement provided by state. county and city
departments and agencies where the service Is for the protection and safety of lives and property
and the defense of the constitutional rights of all people;

(16) regulate the exercise of law enforcement of state, county and city departments and
agencies where the service is for the protection and safety of lives and property and the defense of
the constitutional rights of all people;

(17) adopt regulations providing for the issuance, suspension, revocation or cancellation of
any license, certificate or qualification 1ssued to any public officer for the purpose of law

“enforcement w this state pursuant to this Article;

(18) adopt or carry out a regulation that authorizes the withdrawal or revocation of any
certificate, license, or qualification previously issued to a public officer for the purpose of law
enforcement pursuant to this Article;

(19) cancel a license or cestificate previously issued to a public officer for the purpose of
law enforcement pursuant to this Article;

(20) direct a grand jury to be drawn. Members of the grand jury shall be appointed and
seated by the Board.

(21) adopt those regulations as are necessary to carry out the purposes of this Article.

Section 6. License required, exemptions.

a) Every person employed by .a state, county or city department or agency in this state
who exercises the power to arrest, search or seize in performance of his or her duties is required to
possess a valid law enforcement state heense,

b) A state license shall not be required to make an arrest when made by a private
citizen;

¢) Members of the California Law Enforcement State License Board are excluded -
from any license requirement that would otherwise be required by this Article.

Section 7. Reguirements of public cfficers.

A state, county or city public officer shall, in addition to any other law. rule or regulation,
be required to:

(1) submit to the California Law Enforcement State License Board potice of mntent to
make application for the exercise of state power to arrest, search or seize in the performance of

4.



public duties;

{2) make application to the Cabfornia Law Enforcement State License Board for a license
or certificate of authorization 1o exercise the power of this state to arrest another when acting in
the capacity of a public officer;

(3) post a bond i an amount set forth by the Board;

(4) provide proof and maintenance of ingurance coverage as determined by the Board;

(5) possess a vahd law enforcement state license to arrest anyone when acting in the
capacity of a publc officer;

(6) Dbe required 10 exercise the power of arrest and use of force in a manner provided
by law;

(7) renew alaw enforcement state license once each vear or in a manner established by
the Board;

(8). provide to the state, the recovery of costs in an administrative disciplinary proceeding
when a violation of any rule or procedure set forth by the Board is found or determined to be a
violation. '

Section 8. Requirements of public departments and agencies.

Each state, county and city department or agency who employs any person to serve and
protect the safety of lives and property shall, in addition to any other law, rule or regulation, be
required to: ' '

a) provide the necessary tramning to assist their officers in diffusing situations and de-
escalating violence; ‘

b) adopt policies and train officers of alternatives to deadly use of force. It shall be the
policy of this state that deadly force is the option of last resort;

¢) dentify troubled or at-risk officers;

d) notify the Califormia Law Enforcement State License Board when:

(1) troubled or at-risk officers are identified;

(2) acritical incident nvolving deadly force was used by any state, county or city law .
enforcement officer of this state that resulted in serious bodily injury or death;

(3) any existing alternatives available to the officer when death occurs from the
deadly use of force utilized by the officer.

Section 8. Maintenance of database.
a) The Board shall maintain a data base of every state, county or city public officer who:
(1) has been identified by a state, county or city department or agency as troubled or
at-nisk; or
(1) has exercised serious bodily mjury or death upon another in the performance of
public duties while acting under color of law: '

b) Whenever the California Law Enforcement State License Board 1s notfied that a state,
county or city law enforcement officer has been identified as troubled or at-risk, the name of such
officer shall be maintained 1n its data base: -

¢) Whenever the California Law Enforcement State License Board 1s notified that a
critical incident involving deadly force was used by any state. county or city Jaw enforcement



officer of this state that resulted v senious bodily mjury, the name of such officer shall be
maintained 1n its data base. The Board may conduct its own independent review of the incident:

d) Whenever the Califorma Law Enforcement State LLicense Board is notified that a
critical incident involving deadly force was used by any state, county or city law enforcement
officer of this state that resulied in death, the name of that officer will be manmained 1n its data
base. The Board will be required to conduct its own independent review and report of the
mmcident.  The report prepared by the Board shall include alternatives, if any, that were available
but not uttlized by the officer,

Section 10. Rights of citizens.

I1 15 the night of each citizen to mitiate a complaint against any state, county or city
public officer, department or agency {or inappropriate conduct, including, but not limited to,
creating or maintaining false records or reports, brutality, excessive force, or rudeness, and the
complainant shall not be deterred or dissuaded from doing so.

Section 11. Violations. :
Every public officer who violates Subsection 6, 7 or 10 of Article XXX VI of the

Constitution of the State of California shali forfert the right or privilege to any immunity that may
otherwise be available to such officer.

Section 12. Miscelianeous provisions.

a) A state license, certificate or qualification shall not make lawful an arrest that 1s
made in an unlawful manner. :

b) Any arrest made by a public officer, shall in addition to any other law:

(1) be grounds for investigation by the Board;

(2)  issubject to additional requirements set forth by the Board whereby
discipline may be provided in addition to any other criminal or civil remedies that may be
available, whether or pot any other remedy is pursued,;

c) Any other criminal or civil remedy available may be pursued in addition to any
action taken by the Board.

Section 13. Conflicts and inconsistencies.
a) This Article shall supersede all laws in conflict therewith;
D) All laws 1nconsistent with the provisions hereof are hereby repealed.

Section 14. Severability.

The provisions of this Act are severable. 1T any provision of this Act or its application 1s
held invalid, that finding shall not affect other provisions or applications that can be given effect
without the invalid provision or application.
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